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A Overview

A3  Warranties by the contractor

a
b

a

b

1 The contractor warrants that it:

has the capacity to enter into this contract

has the skill, technology, human and financial resources necessary to perform its
obligations :

is registered or licensed, as the case may be, to carry out the *works in accordance
with the *relevant legislation and the registration or licence number is shown in item 1
of schedule 1 '

has been allocated the Australian Business Number (ABN) shown in item 1 of
schedule 1 for taxation purposes and that it is registered for *GST

will notify the owner *promptly of any change in its ABN, *GST registration, or the
status of its licence or registration to carry out the *works.

2 The contractor warrants that:

the *works will be carried out in a proper and workmanlike manner and in
accordance with the plans and specification set out in this contract

all materials to be supplied by the coniractor for use in the *works will be good and
suitable for their purpose for which they are used and that, unless otherwise stated
in this contract, those materials will be new

the *works will be carried out in accordance with, and will comply with, all laws and
legal requirements including, without limiting the generality of this warranty, the
*Building Act and the regulations made under that Act

the *works will be carried out with reasonable care and skill and will be completed
by the date for *practical completion specified by this contract, as adjusted

as the *works described in the *contract documents consist of the erection or
construction of a home, or are intended to renovate, alter, extend, improve or repair
a home to a stage suitable for occupation, the home will be suitable for occupation at
the time the *works are completed

if this contract states the particular purpose for which the *works are required, or the
result which the owner wishes the *works to achieve, so0 as to show that the owner
relies on the contractor’s skill and judgement, the contractor warrants that the *works
and any materials used in carrying out the *works will be reasonably fit for that
purpose or will be of such a nature and quality that they might reasonably be

expected to achieve that result and
any *provisional sum included by the contractor in schedule 6 has been calculated

with reasonable care and skill taking account of all the information reasonably
available at the date this contract is executed, including the nature and location of

the *site.
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Overview A

A4  Obligations of the owner

1

The owner must: :

a subject to subclauseA2.Te, obtain and give to the contractor all *official documents
required to begin the *works and any shown in item 29b of schedule 1. If the
contractor is required by item 29 of schedule 1 to obtain the building permit, for the
purposes of section 248(1) of the *Building Act, the owner authorises the contractor to

do so.

b obtain from neighbouring owners all easements that are required before the *works
can begin

c give possession of the *site in accordance with this contract

d appoint an architect to administer this contract and provide appropriate *contract
documents for the *works, given the nature of the *works

e indemnify the contractor for any liability incurred by the contractor to a third party
in respect of any default or negligence of the architect or any other consultant the
owner engages in relation to the *works

f  issueinstructions to the contractor only through the architect

g pay the contractor the *contract price as adjusted in accordance with this contract

h comply with all other obligations under this contract.

If the ownet’s financial position alters to the extent that it may be unable to meet its

obligations under this contract, it must immediately inform the contractor and the architect

in writing,

If the owner does not own the property on which the *works are to be carried out, written

permission from the property owner for the *works to be carried out must be provided by

the owner to the contractor. The coniractor is released from any obligations under the

contract if the owner fails to provide this written permission.

A5 Warranties by the owner

1
2

3

The owner warrants that it has the financial resources necessary to perform its obligations.
If the owner has financed the *works using a lending institution, the owner warrants that
the institution is shown in item 1 of schedule 1.

If the owner has shown an Australian Business Number (ABN) in item 1 of schedule 1, it
warrants that:

a the ABN is correct

b it will notify the contractor if it is not registered for *GST and

C it will *promptly notify the contractor if its ABN or registration status changes.
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A Overview

A6 Architect to administer contract

1
2

8

The architect for the purposes of this contract is shown in item 2 of schedule 1.

The architect is appointed to administer this contract on behalf of the owner and the owner
warrants that the architect has authority to administer this contract.

The architect is the owner’s agent for giving instructions to the contractor. However, in
acting as assessor, valuer or certifier, the architect acts independently and not as the agent
of the owner.

The owner must ensure that the architect, in acting as assessor, valuer or certifier, complies
with this contract and acts fairly and impartially, having regard to the interests of both the
owner and the contractor. The owner must not comprormse the arch1tect’ s independence
in acting as assessor, valuer or certifier.

The architect is not the owner’s agent for giving or receiving notices under clause A8,
section P and section Q.

If the architect resigns, or becomes incapable of acting as architect, or if the owner
terminates the engagement of the architect, the owner must immediately nominate another
architect and give written notice of the name and address of the architect to the contractor.
If the contractor has no reasonabile objection to the nominated architect, that person will be
appointed as the architect for the purposes of this contract.

The newly appointed architect is bound by the written decisions of any previous architect.

A7 Architect’s instruction

1

The architect may issue an instruction at any time during this contract provided that the
instruction is given in writing.

A8 Disputing architect’s certificate, written decision or failure to act

1

If a *party wishes to dispute a certificate, notice, written decision or written assessment
issued by the architect, or to dispute the failure of the architect to issue something, the
*party must give the architect written notice under this clause within 20 *working days after:
a receiving the certificate, notice, written decision or written assessment or

b becoming aware of the failure of the architect to issue something.

If the *party fails to give a notice under subclause A8, 1, the *party will not be entitled to
dispute the matter at all.

The architect must assess a notice given under subclause A8.1 and give a written decision
to the *party and the other *party within 10 *working days. '

If a *party wishes to dispute a written decision given under subclause A8.3, or the
architect’s failure to give that decision, the requirements of section P apply.

A9  Failure to give certificate, written decision or nofice

1

If the architect fails to issue a certificate, notice, written decision or written assessment
required under this contract in respect of a claim, this does not mean that the claim has

been accepted or is valid.

A10 Compensation is sole remedy

1

Where the contractor or the owner is entitled to compensation as determined under this
contract, that compensation, when paid in full, is the sole and complete remedy for the
contractor or the owner under this contract.
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Overview A

A11 Section 132 compliance

.1 The contractor and the owner agree that the basis upon which a *variation to the *works
may be carried out, and the basis for payment for any *variation is to be strictly as set out
under the building contract. In particular, the contractor and the owner acknowledge in
accordance with section 132(2) of the *Act that sections A, H and J of the contract impose
more onerous obligations than are imposed under the *Act
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